
EXPROPRIATION OF LAND ORDINANCE, No. 28 OF 1926. 



The first day of August,One thousand nine hundred 
and twenty-six. 



GOVERNMENT OF PALESTINE 


EXPROPRIATION OF LAND ORDINANCE 

No. 28 of 192«. 

An Ordinance to repeal certain laws regarding the compulsory 
acquisition of land required for undertakings of a public 
nature and for the assessment of compensation for land 
so acquired and to make other provisions in lieu thereof. 


BE IT ENACTED by the High Commissioner for Palestine, 
with the advice ot the Advisory Council thereof > 


1. This Ordinance may be cited as the Expropriation of Short title 
Land Ordinance, 192b. 


juir 


2. in this Ordinance, unless the context otherwise re- Definitions. 
, the following words shall have the following meanings 


‘'Land” includes laud of any category or tenure and any 
building, tree or other thing lixed in the land and any portion 
of the sea, or shore or a river and any easement in or over 
land or water. 


“The Court" means the Land Court within who? 
lion the land is situated. 


jurisdic- 


44 Undertaking'’ means an undertaking of a public nature 
which shall have been certified by the High Commissioner to 
be an undertaking within the meaning ot this Ordinance. 




“The promoters" means the Government or a Municipality 
or a Local Council or other local authority, or any person, 
whether a company or a private person, executing or about to 
execute an undertaking as above defined. 

3. It shall he lawful for the High Commissioner to Promoters may 
certify that any works of a public nature which are being or treat for the acqui- 
are about to be carried out by promoters are an undertaking s,tIon of ,antl etc# 
within the meaning of this Ordinance and thereupon, subject to 
the provisions of this Ordinance, it shall be lawful for the 
promoters of the undertaking to treat and agree with the owner 
or owners of any land required by them for the undertaking 
and with all persons having an interest in such lands either 
for the absolute purchase thereof or for the possession or use 
thereof for a definite period, or tor the acquisition of any 
easement required for the purpose of the undertaking. 
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Persons under 
disability may sell 
etc. to promoters. 


i. It shall be lawful for all persons entitled to any such 

lands or any interest therein to sell, lease or otherwise dispose 

of the same or any interest therein to the promoters of the 

undertaking, and to enter into all necessary agreements for that 

purpose; and in particular any company or trustee, guardian, 

curator or other person representing any person under disability 

may, hv force of this Ordinance and notwithstanding anything 

to the contrarv in any law,-memorandum or articles of Associa- 

• %* 

lion or other document, sell, lease or otherwise dispose of such 
lands or interest therein and enter into anv necessary agreements 

%j tl vy 

for that purpose. 


In default of 
agreement, notice 
to treat to be 
approved by High 
Commissioner. 


A. (1) If the promoters of an undertaking shall fail to 
come to terms with the owner or owners of. or any other 
person having* an interest in, any land required for the under¬ 
taking, they may submit to the High (Commissioner for his 
approval the notice or notices to treat referred to in the next 
succeeding subsection and the High (Commissioner shall have 
power to withhold or to grant approval with such modifications 
as he may think hi and the promoters shall thereupon cause 
the notice or notices to treat in the form approved by the 
High (Commissioner to be served in the prescribed manner on 
the person indicated in sub-section 4 ot this Section. 


Contents of 
notice to treat. 


Service of 
notice to treat. 


(2) Every such notice shall slate the particulars of 
the land and the interest therein so required and that the 
promotel’s are willing tu treat as to the compensation or rent 
to be paid for the purchase or possession or the use of such 
land or for the easement to be acquired and as to the 

compensation for the damage that may be caused by the 

undertaking. 

(<*{) Every such notice shall demand from the person 
on whom it is served particulars in writing of the interest of 
such person in the land and of the claims made in respect 

thereof, with a statement of the amount which lie may be 

willing to receive as compensation or rent and the details of 
the compensation or rent claimed. 

(4) Every such notice shall be served on all the 
persons interested in the land required to he taken or on such 
of them as shall after enquiry be known to the promoters and 
shall be served personally on the said persons or left at their 
respective last known or usual places of abode in Palestine, or, 
in the case of a Company, at the principal office of business 
thereof in Palestine, or, if no such office can after enquiry be 
found, on some principal official of such Company. In case 
any such persons are absent from Palestine or cannot be found, 
the notice shall be served on the Mukhtar of the village or 
quarter in which the land referred to is situated, and shall be 
affixed upon some conspicuous part of the lands, and advertised 
in a newspaper circulating in the district. 
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6. The amount of compensation to be pai<l for the land 
specified in the notice to treat may be determined by agreement 
between the promoters and the parties having any interest in 
such lands respectively. 

7. It within 15 days after the service of any such notice 
as aforesaid the person on whom the same is served fails to 
state the particulars of his claim in respect of any land to 
which such notice relates or to treat with the promoters as to 
the amount of compensation to be paid or if the promoters and 
such persons do not within 15 days agree as to the amount of 
such compensation, 


immediate 


(a) it shall be lawful for the promoters to enter into 
possession of the lands referred lo in such notice; 


provided that if the owners or occupiers refuse to allow 
the promoters to enter into such possession the promoters may 
apply to the President of the Court who, if he is satisfied that the 
promoters are entitled to possession under this Section, shall issue 
an order under his hand commanding possession to be delivered 
and 


provided also that where the land is being acquired by 
any body or person other than the Government, the President 
may direct that such sum as he shall deem proper shall be 
lodged in Court belore the issue of such order. 

(1>) l he amount of compensation to be paid by the 
promoters in respect of land into the possession of which they 
may have entered in pursuance of this Section, shall be deter¬ 
mined in accordance with the provisions hereinafter contained. 

I 

8. The amount of such compensation shall, in default of 
agreement, be determined by the Land Court in whose jurisdic¬ 
tion the land is situated. 

9. (1) The owners and occupiers and any other person 
who proves to the* Court that he has a registrable interest in 
the land specified in the notice to treat shall be entitled to 
appear before the Court either/personally or by an advocate. 

(2) Any such person who desires to appear shall 
submit to the Court particulars of his interest in the land and 
of his claim to compensation prior to appearance. 

10. In assessing compensation, the Court shall act in 
accordance with the following rules > 


Promoters may 
agree to compen¬ 
sation payable. 


Procedure on 
failure to treat or 
agree as to 
compensation. 


Land Court to 
assess compensa¬ 
tion. 


Right of audience. 


Rules for assess¬ 
ment of compen¬ 
sation. 
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(1) No allowance shall he made on account of the 
acquisition being compulsory. 

(2) The value of the land shall, subject as herein¬ 
after provided, he taken to be the amount which the land if 
sold in the open market by a willing seller might be expected 
to realise. 

Provided that the Court in assessing such compensation 
shall assess the same according to the value of the land on the 
said basis at the time when the same was or under the provi¬ 
sions of this Ordinance could have been entered upon by the 
promoters without regared to anv improvements or works made 
thereon subsequent to such date by the promoters or the owners 
or any other person, and 

Provided further that the Court in assessing such com¬ 
pensation shall be entitled to consider all returns and assess¬ 
ments of capital or rental value for Taxation made by or 
acquiesced in by the claimant. 

(9) The special suitability or adaptability of the land 
for any purpose shall not be taken inlo account if it is a pur¬ 
pose to which it could be applied only in pursuance of powers 
derived from legislation or for which there is no market apart 
from the special needs of a particular purchaser or the requi¬ 
rements of the promoters. 

Provider! that any bona fide oiler for the purchase of the 
land made before the passing of this Ordinance which may be 
brought to the notice of the Court shall be taken into consideration. 

(4) Where the land is and but for the compulsory 
acquisition would continue to be devoted to a purpose of such 
a nature that there is no general demand or market for land 
for that purpose, the compensation may, if the Court is satisfied 
that reinstatement in some other place is bona fide intended, 
be assessed on the basis of the reasonable cost of* such equi¬ 
valent reinstatement. 

I 

(5) In assessing the rent to be paid for the lease 
of land, the Court shall assess the same on the basis that the * 
said rent shall be a reasonable return to the owner on the 
capital value of the land assessed in accordance with the pro¬ 
visions of the preceding sub-sections hereof. 

(6) The court shall assess the compensation to be 
paid by way of damage for the imposition of any easement or 
other restraint on the exercise of any rights incidental to 
ownership on the basis of the amount by which the value of 
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the land assessed in accordance with the preceding sub-sections 
hereof shall have been diminished by reason of the imposition 
of such easement or restraint. 

(7) The Court shall also have regard to 

(a) the damage (it any) caused by the severance 
of the land acquired from other land belonging to the person 
entitled to compensation by reason of the undertaking; and 

(b) the enhancement or depreciation in value 
of other land belonging to the person entitled to compensation 
by reason of the undertaking; 

i8) Such enhancement or depreciation in value shall 
be set off against or added to the amount of the value of the 
land and the damage thereto assessed by the Court under the 
provisions of this (Irdinance. 

11. Any person who is dissatisfied with the award of the 
Court shall, if the amount awarded exceeds £E. 200, be entitled 
within 15 days of the notification of that award to appeal to 
the Supreme Court sitting as a Court of Appeal. 

12. (1) If part only of any lands comprised in any lease 
or mortgage or otherwise subject to any rent or any annual or 
other payment or incumbrance be acquired under this Ordinance, 
such rent, payment or incumbrance may be apportioned by 
agreement between the promoters and the persons entitled 
thereto or to the land subject thereto, or in case no such 
agreement be made the same shall be apportioned by the Court. 

(2) After such apportionment the apportioned part 
only of such rent, payment or incumbrance shall be payable out 
of the residue of the said lands, and all conditions, agreements, 
powers, and remedies in respect of such rent, payment or 
incumbrance shall remain in force in respect of the residue of 
the said lands. 

13. (1) Where any damage has been sustained by reason 
of any undertaking executed in or upon lands acquired under 
this Ordinance and such damage has not been agreed upon or 
otherwise determined prospectively, compensation shall be paid 
when the works have been dpne and shall be determined by 
the Court in the manner prescribed under this Ordinance or 
as near thereto as circumstances admit. 

(2) In determining the amount of compensation 
payable regard shall be had to any increase in the value of the 
land by reason of any improved drainage and other advantage 
derived from the undertaking. 


(tight of appeal. 


Provision for 
apportionment of 
rents and 
incumbrances. 


Compensation to 
be payable in 
respect of lands 
injuriously affec¬ 
ted by any under¬ 
taking executed 
on land acquired 
under this 
Ordinance. 
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Provision as to 14. (1) Where the promoters have made an unconditional 

costs - oiler in writing of any sum as compensation to any claimant 

and the sum awarded by the Court to that claimant does not 
exceed the sum offered the Court shall, unless for special 
reasons they think proper not to do so, o f, der the claimant to 
hear his own costs and to pay the costs of the promoters so 

far as thev were incurred after the offer was made. 

1/ 

(2) If the Court is satisfied that a claimant has 
lailed to comply with the demands of the promoters as set forth 
in Section 5 (3) in sufficient time to enable the promoters to 
make a proper offer, the foregoing provisions of this Section 
shall apply as if an unconditional offer had been made hv the 
promoters at the time when in the opinion of the Court 
sufficient particulars should have been furnished and the claimant 
had been awarded a sum nol exceeding the amount of such offer. 

(3) Where a claimant has made an unconditional 
offer in writing to accept any sum as compensation and has 
complied with the demands of the promoters set out as afore¬ 
said and the sum awarded is equal to or exceeds that sum, the 
Court shall, unless for special reasons it may think proper not 
to do so, order the promoters to bear their own costs and to 
pay the costs of the claimant so far as they were incurred 
after the offer was made. 


(4) Subject as aforesaid the costs of any proceedings 
shall be in the discretion of the Court who may direct to and 
by whom and in what manner those costs shall be paid. 


Provided that such costs shall be in accordance with the 
scale that may be prescribed under Section 24 hereof. 


(5) Where the Court orders the claimant to pay the 
costs or any part of the costs of the promoters, the promoters 
may deduct the amount so payable by the claimant from the 
amount of compensation due to him. 

a ^ 


Promoters may 
pay compensation 
into Court if 
persons entitled 
thereto cannot be 
found or fail to 
make out a title. 


15. At or after the expiration of three months from the 
lime at which the compensation for any lands has been agreed 
upon or otherwise assessed, the promoters may, if the persons 
entitled thereto cannot be found, or if the persons claiming to 
be entitled shall fail to make out a title thereto, or if, for any 
like reason, the promoters shall be unable to obtain a valid 
discharge for the payment of such compensation or any part 
thereof, pay such compensation to the Court and such payment 
shall discharge the promoters from all liability in respect of the 
compensation awarded to the extent of the amount so paid. 
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l(j. If in anv case alter the service of a notice to treat 

u 

it appears to the promoters expedient to withdraw such notice 
either in respect of the whole or any part of the lands it shall 
he lawful lor them to do so by giving a further notice and 
thereupon the lands comprised in the notice of withdrawal shall 
he wholly discharged from the effect of the notice to treat and 
the promoters shall be wholly discharged from any obligation 
in respect of the lands comprised in the notice of withdrawal 
and from the obligation to make compensation in respect thereof, 
without prejudice to any claim of any owner, lessee or occu¬ 
pier or other person having a registrable intererest in such 
land for compensation for such damage as lie may have sus¬ 
tained in consequence of the service of the notice to treat, the 
amount of such damage to he determined in like manner as 
other compensation under this Ordinance. 


bv the High 


Provided that every notice of withdrawal shall be approved 

Commissioner and shall be given within three 
months after the service of the notice to treat or within six 
weeks after the delivery by the claimant of the claim for 
pensation or rent referred 
shall be later. 


com- 

to in Section 5 (3) whichever date 


17. The lands required to he taken* under* this Ordinance 
shall from and after payment of the compensation for the same 
be vested in the High Commissioner on behalf of the Govern¬ 
ment of Palestine if the Government is the promoter, and 
in the promoters if any other authority or person is the pro¬ 
moter: and a certificate of the Court that the compensation 
awarded by them lias been duly paid in accordance with the 
provisions hereof shall be sufficient authority to the Director of 
Lands to cause the necessary entries to be made in ltie Land 
Registers. 


18. (1) It shall be lawful for the promoters without tak¬ 

ing any legal proceeding, 

r 

I / 

» (a) to stop up or divert or alter the level of any 

public or private road,.sewer, drain or pipe if they deem it ne¬ 
cessary for any of the works contemplated to be done on any 
land acquired under this Ordinance; provided 'that they shall 
first have obtained the written authority of the High Commis¬ 
sioner to do so and, if he io requires, shall have made, opened 
or laid down another good and sufficient road, sewer, drain or 
pipe in lieu of that stopped up or diverted; and 

(b) for the like reasons to alter the course or level 
of any.river, stream or water-course; provided that they shall 
first have obtained the like authority. 


Power of promo¬ 
ters to withdraw 
notices to treat. 


Lands taken to be 
vested in High 
Commissioner or 
promoters on 
payment of 
compensation. 


Power to divert 
roads etc. 
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Limitation of the 
term of any com¬ 
pulsory lease or 
the term of any 
renewed lease. 

Power of the 

promoters to sell 
land no longer 
required. 


Application of 
Ordinance to 
VVakf lauds and 
other like lands. 


Gratuitous 
expropriation for 
widening roads. 


— 8 — 

(2) The promoters shall pay compensation to be de¬ 
termined in the manner prescribed in this Ordinance tor any 
damage sustained by reason of the exercise of the powers con¬ 
ferred on them bv this Section. 

19. The High Commissioner shall not authorise the 
compulsory grant of any lease of which the term exceeds 21 
years nor the renewal of any lease for a period which, together 
with the period of occupation then expired, exceeds 21 years. 

20. (1) It at any time land acquired by promoters or 

any part thereof is, in the opinion of such promoters, no longer 
required for the purposes of the undertaking for which it was 
acquired, it shall be lawful for the promoters to treat and agree 
with any person for the sale to him of any such land; 

Provided that if the former owner of the land from whom 
the promoters acquired il is still alive he shall have the right 
of pre-emption on paying ti»e sum agreed or awarded as com¬ 
pensation together with the value of any improvement made 
upon the land since its occupation by the promoters, such value 
to be determined, in default of agreement between the parties, 
by the Court. 


(2) 'Die right of pre-emption shall be exercised 
within one month of notice to the previous owner by the pro¬ 
moters of the intended sale. The notice shall be served in the 
manner provided for serving a notice to treat in Section 5 
hereof. 

✓ 

21. (1). In the application of this Ordinance to land de¬ 
dicated as Wakf, the trustee (Mutawalli) of any wakf, or in the 
absence of any trustee, the Awkaf Administration, shall have 
all the powers and be subject to all the obligations imposed 
herein upon the owner of the land, and the compensation for 
the land shall be paid to the trustee (Mutawalli) of the wakf, 
or, in the absence of any such trustee, to the Treasury of the 
Awkaf in the name of the wakf property concerned. 

(2) In the application of this Ordinance to land sub¬ 
ject to other religious, charitable or the like trusts, the person 
or authority responsible’ for the administration of such land shall 
have all the powers and be subject to all the obligations im¬ 
posed herein upon the owner of the land, and the compensa¬ 
tion for the land shall be paid to him. 

22. Where any land is taken under this Ordinance by the 
Government or a Municipality for the purpose of widening any 
existing road or part of it, the amount by which the road is 
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widened on each side of the centre line of the road shall be 
equal unless the alignment of the road is altered. The owner 
of the land expropriated shall not he entitled to compensation 
unless tin* area taken exceeds one-quarter part of the total area 
of the plot which he owns. Provided that, if it is established 
that hardship would be caused if no compensation were paid, 
the High Commissioner may in his discretion grant such com¬ 
pensation as, .having regard to all the circumstances of the case, 
lie shall think lit. If the area taken from any owner exceeds 
one-quarter part of the total area of the plot owned by him, 
compensation shall he paid in accordance with the provisions 
of this Ordinance. 


Iletterinout 
charge where 
land taken for 
making or wide¬ 
ning roads. 


-•I. (I) Where by the taking of any land under this Or¬ 

dinance for the purpose of making a new road or of widening 
an existing road in a Municipal or Town Planning area, any 
land, is increased in value, the promoter of the undertaking of 
which the making ot such road is a part shall, if lie lx* a 
Department of the Ciovernment 01 a Municipality and if he 
makes a claim for that purpose within one year of the execu¬ 
tion of the work, he entitled to recover from any person whose 
property is so increased in value a contribution towards the 
cost of the work not exceeding one fourth of the amount of that 
increase: 


Provided that, where a contribution is imposed under this 
Section, compensation shall he paid for any land taken for the 
purpose of widening a road; and the amount of compensation 
may be set oil’against (he contribution due under this Section. 

(2) Any question whether any land is increased in 
value within the meaning of this Section and as to the amount 
of such increase shall in default of agreement be determined 
by a single arbitrator to be appointed by the Chief Justice. 


(3) In default of agreement the contribution due 
from the owner towards the cost of the work shall be payable 
in not less than four equal annual instalments, and shall be re¬ 
coverable as a civil debt by the promoter from the owner of 
the land for the time being. 


High Co mm is- 04 T/ie High Commissioner may make, and when made, 

regulations. make ma y var 7 and revoke Regulations prescribing: 


(a) The forms to be used under this Ordinance ; 


(b) the scale of costs in respect of the award of com¬ 
pensation under this Ordinance; 
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(c) the means by which claims for severaJ interests 
in the same land shall be heard at the same time; 


(d) the fees to be paid in arbitration proceedings 
under Section 23 (2) hereof; 

(e) generally, for the application of this Ordinance. 


io. Nothing in this Ordinance shall affect the provisions 
as to expropriation contained in the Town Planning Ordinance, 
1921, the Mining Ordinance, 1925, and the Acquisition of Land 
for the Army and Air Force Ordinance, 1925. 


Saving any other 
laws concerning 
expropriation. 


29. (1) The following Ottoman Laws shall cease to have Hepeals. 

effect in Palestine: 


(a) Regulations for Expropriation for Public Purpo¬ 
ses dated the 21st Jamad el Awal, 1296, as amended by the 
law of 17th Nissan, 1330. 

(b) The Provisional Law as to Expropriation for Mu¬ 
nicipalities dated the 7th Rabi Awal, 1332. 

(2) The Expropriation Ordinance, 1924, the Public 
Notice concerning expropriation dated the 20th May, 1919, and 
Section 20 of the Antiquities Ordinance, 1920, are hereby re¬ 
pealed. 

Provided that the operation of this Section shall not pre¬ 
judice or annul any sale, purchase, award or any other act, 
matter or thing made, done or effected under the said laws, 
notices or Ordinances or the determination of any question of 
compensatien where before the date of the commencement of 
this Ordinance such question has been referred to the appropri¬ 
ate authority created by the enactments which hereby ceased 
to have effect or are repealed.' 


1st August, 1926 


PLUMER, F. M. 

High Commissioner. 







